Merseytravel

Merseyside Integrated Transport Authority, Merseyside Passenger Transport Executive

and Mersey Ferries Limited

Standing Orders – Procurement Procedures

100.
Introduction

100.1
The purpose of the Standing Orders is to ensure that competition and propriety are present in the tendering and the award of contracts for the procurement of all supplies, services and the execution of works.  The Standing Orders cover the thresholds and level of authority and the procedures for enabling competition and regulating the manner in which quotations and tenders are invited and evaluated and contracts awarded.


100.2
These Standing Orders need to be applied to all procurements, including those where third parties are involved in spending public monies on behalf of the Authority, Executive or Mersey Ferries Limited (“the Company”), and where the Authority, Executive or the Company are acting as an accountable body for partnership arrangements.


100.3
Sufficient time should be allowed by officers to provide for all the various elements for the fulfilment of the appropriate procurement process.


100.4
The Authority, Executive and the Company will conduct its business and operations in accordance with the highest professional and ethical standards.  Any information received during the course of business, and in particular, the quotations or tendering procedure must not be used for personal advantage nor disclosed to a third party except for anti-fraud purposes or in accordance with the provisions of the Freedom of Information Act 2000 or other relevant legislation.  In cases where there is uncertainty as to whether a particular course of action complies with the ethical standards of the Authority, Executive or the Company, the advice of the Clerk to the Authority, Secretary to the Executive or Company Secretary of the Company (as appropriate) must be sought.


100.5
These Standing Orders will apply to all contracts entered into by the Authority, Executive or the Company by a delegated officer on behalf of the Organisation. NO exceptions from any of the provisions contained herein shall be made otherwise than by the direction of the Authority, Executive or the Company (as appropriate) duly noted in their minutes.  Waivers may not be made retrospectively and no exemption can be used if the Public Contracts Regulations 2006 apply to the contract unless such exemption is permitted under such Regulations.


100.6
All contracts are to comply with any current legislation for the time being in force in the United Kingdom, including the Regulations.  Where any Standing Order conflicts with any statutory provision, any statutory modification or re-enactment thereof, or any regulations made thereunder, that provision or regulation shall prevail.


100.7
All Directors, Managers and Officers responsible for procuring goods services or works on behalf of the Authority, Executive or Company shall focus on the principles of efficiency, effectiveness and economy and shall consider partnering as a procurement option (if appropriate).  Further guidance is detailed in the Guidance Manual on the Procurement of Contracts.  All Directors and Managers shall ensure that they and all their Officers responsible for procuring goods services or works on behalf of the Authority, Executive or the Company comply with these Standing Orders and the Guidance Manual on the Procurement of Contracts.  


100.8
Any joint procurement arrangement for the acquisition of an individual procurement package when undertaken with other local authorities, Passenger Transport Authorities, Executives or other public bodies, including membership or use of a purchasing consortium shall be approved by the Authority Executive or Company (as appropriate) if the expenditure of the Authority, Executive or Company exceeds £20,000.


100.9
These Standing Orders Procurement Procedures shall not apply to employment contracts or to contracts relating solely to the acquisition or disposal of land or any other estates matters.  The Standing Orders Estates Procedure shall apply in the latter circumstances.

101.
Sealing of Documents

101.1
The Common Seal of the Authority, Executive or the Company shall not be affixed to any document unless:-



(a)
the sealing has been authorised by resolution of the Authority, Executive or Mersey Ferries Board (as appropriate); or



(b)
the sealing is a necessary step in the giving of effect to a resolution of the Authority, Executive or Mersey Ferries Board (as appropriate) or to a power delegated by them to a member or officer of the organisation.



The Common Seal shall be accompanied by the signature of the Clerk to the Authority, Secretary to the Executive or Company Secretary of the Company (as appropriate) or his/her nominated deputy.


101.2
An entry of every sealing of a document shall be made and consecutively numbered in a book provided for the purpose, and open to inspection by every member of the Authority, Executive or Mersey Ferries Board (as appropriate).  Each entry shall be signed by the signatory who signed the sealed document.

101.3
The Common Seal of the Authority, Executive and the Company shall be kept in a safe place and the keys thereof shall be in the custody of the Secretary to the Executive or some other officer or member of the Executive entrusted by the Secretary to the Executive with such custody.

102.
Authentication of Documents 

Documents other than contracts covered by Standing Order 107 shall be authenticated by the Clerk to the Authority, the Secretary to the Executive or the Company Secretary of the Company (as appropriate), who are hereby authorised to sign such documents on behalf of their respective organisation. 
103.
Interpretation

103.1
In these Standing Orders:-



(a)
"Manager" means the General Manager of the Mersey Tunnels, the General Manager of the Company and those officers who are so designated by the Executive;



(b)
"Supervising Officer" means any person nominated by the General Manager of the Mersey Tunnels or any person who is specifically named in an Authority contract as the person responsible for supervising the contract and for certifying work performed and payments due to be made.



(c)
“General Manager” means the General Manager of the Mersey 
Tunnels.



(d)
“Executive Director” means a full-time Director of the Executive.



(e)
“Regulations” means the Public Contracts Regulations 2006.



(f)
“Subsidised (supported) service contract” means an agreement 
providing for service subsidy within the meaning of Section 63(10)(b) of 
the Transport Act 1985, and “subsidised (supported) service” shall be 
construed accordingly.



(g)
“Consultant” (for the purposes of these Standing Orders only) means a person, firm or organisation providing professional advice for a fee.  
(h)
“Authority” means Merseyside Integrated Transport Authority

(i)
“Company” means Mersey Ferries Limited

(j)
“Executive” means Merseyside Passenger Transport Executive


103.2
The Chief Executive of the Authority and the Company and the Director General of the Executive (as appropriate), in consultation with the Secretary to the Executive, Clerk to the Authority or Company Secretary of the Company (as appropriate), shall be solely responsible for the interpretation of Standing Orders.

104.
Consultants

104.1
It shall be a condition of any contract between the Authority, Executive or Company and a Consultant that, in relation to such contract, the Consultant shall comply with the requirement of Standing Orders and  Financial Regulations as if the Consultant was an Officer of the Executive, Authority or Company (as appropriate).  The appropriate Executive Director or Manager shall ensure the Consultant's compliance with these Standing Orders and the Financial Regulations and shall report to the Authority, Executive or Mersey Ferries Board (as appropriate) any failure by a Consultant to do so.


104.2
Any contract with a Consultant shall be in writing in a form approved by the Director of Resources (Legal Section).  The terms of engagement shall require:-



(a)
Their compliance with these Standing Orders and the Financial Regulations; and



(b)
That at any time during the performance of the contract, the Consultant shall produce to the appropriate officer on request, all the records maintained by him/her in relation to the contract;  and



(c)
On completion of the contract, the Consultant will transmit all such records to the appropriate officer.

105.
Funding and Contribution Agreements - Reimbursement of Expenditure

105.1
No agreement to reimburse, or to make a financial contribution to, any person or body for expenditure which they have incurred for contracts for works, goods or services, shall be entered into without the prior approval of the Authority, Executive or Mersey Ferries Board (as appropriate) The terms on which such reimbursement or contribution will be paid shall be the subject of an agreement in writing, the form and contents of which shall be approved by the Director of Resources (Legal Section) and in which the following provisions shall be incorporated:-



(a)
The amount of the reimbursement or contribution which the Authority, Executive or the Company has approved;



(b)
The purpose for which the reimbursement or contribution is to be made;



(c)
That the person or body responsible for incurring such expenditure shall:




(i)
promptly inform the appropriate Executive Director or Manager of all matters which may lead to a variation in the amount which the Authority, Executive or Company (as appropriate) will be asked to pay; and




(ii)
obtain through the appropriate Executive Director or Manager the written approval of the Authority, Executive or Mersey Ferries Board (as appropriate) before proceeding with such variations. 



(d)
That the appropriate Executive Director or Manager and the Director of Resources shall be given free access to the site at which such expenditure is incurred and to all documents and records which relate to such expenditure in order to verify that the expenditure is in accordance with the agreement and that claims for reimbursement or contribution are accurate.

106.
Select Lists, Framework Agreements and Register of Bus Service Operators

106.1
A register of bus operators (as required under the Transport Act 1985) shall be maintained.  


106.2
Lists of approved contractors for the provision of goods, services and works (“Select Lists”) created shall be maintained whenever it is deemed appropriate in the pursuit of efficiency, effectiveness and economy.  Select Lists shall consist of no less than 6 and no more than 12 contractors.


106. 3
The Select Lists and Register of Bus Service Operators shall be compiled from responses to public invitations contained in the Daily Post and/or the Liverpool Echo and/or in all the district newspapers circulating throughout Merseyside and such trade journals as circulate amongst persons who may be interested in undertaking such contracts; and shall



(a)
contain the names of all persons and companies who wish to be included in them and, after having been satisfactorily investigated by the appropriate officer and the Director of Resources are approved for inclusion by the Authority, Executive or Mersey Ferries Board (as appropriate);  and



(b)
indicate whether a person or company whose name is included in them is approved for contracts for all, or only some, of the specified values, amounts or categories;  and



(c)
the Lists and the Register shall only be relied upon when the Authority, Executive or Mersey Ferries Board have approved such Lists and Register;  and



(d)
be amended as required from time to time and reviewed following public notice, in the manner described above, at intervals not exceeding four years.


106.4
The Authority, Executive and the Company may adopt Select Lists which are maintained by each other or District Councils or other professional bodies.

106.5
Framework Agreements shall be created and maintained whenever it is deemed appropriate in the pursuit of efficiency, effectiveness and economy.  Framework Agreements shall be created and maintained in accordance with the Regulations and shall only be relied upon when the Authority, Executive or Mersey Ferries Board (as appropriate) have approved the same.

107.
Purchase of Goods, Services or Works

107.1
This Standing Order 107 shall not apply to Subsidised Service Contracts requiring urgent action for any of the purposes set out in Section 91(2) of the Transport Act 1985.


107.2
This Standing Order 107 shall not apply to any matter the appropriate Executive Director or Manager shall consider an emergency or as being so urgent as not to permit the normal procedures to be undertaken.  However, all instances where this exemption is applied must be fully reported to the Authority, Executive or Mersey Ferries Board (as appropriate) as soon as possible, thereafter.


107.3
Except as provided in these Standing Orders, the following limits for the estimated cost of purchase of goods, services or works shall dictate the minimum level for seeking competitive prices -

(a)
All contracts with estimated cost below £3,000  


A formal procedure for recording such transactions shall be 
implemented by the appropriate Manager.

(b)
All contracts with estimated costs between £3,000 and £10,000.



The appropriate Executive Director or Manager shall authorise the purchase of such goods services or works provided it is a one off acquisition and unlikely to be replaced or duplicated within one year.  If it is expected that there will be repeat orders within one year of the original order for the same goods, services or works this shall not be considered a one-off acquisition.  In such circumstances the procedure to be adopted is determined by considering the total price of the orders in aggregate and referring to the appropriate category of these Standing Orders.  A formal procedure for recording such transactions shall be implemented by the appropriate Manager.



(c)
All contracts with estimated cost between £10,000 and £50,000.



(i)
where a Select List or Register of Bus Service Operators is maintained then the appropriate Executive Director or Manager shall obtain at least three competitive quotations taken in rotation from such Select List or Register.  A formal procedure for recording quotations shall be implemented by the appropriate Manager; or




(ii)
where a Framework Agreement is maintained then the appropriate Executive Director or Manager shall obtain quotations from all contractors on the Framework Agreement complying at all times with the provisions of the Regulations; or




(iii)
where a Select List or Register of Bus Service Operators is not maintained then the appropriate Executive Director or Manager shall obtain at least three competitive quotations if the item to be purchased, be it goods, services or works, is considered to be a one-off acquisition and unlikely to be replaced or duplicated within 2 years.  If it is expected that there will be repeat orders within two years of the original order for the same goods, services or works this shall not be a one-off acquisition.  In such circumstances the procedure to be adopted is determined by considering the total price of the orders in aggregate and referring to the appropriate category of these Standing Orders.  A formal procedure for recording quotations shall be implemented and maintained by the appropriate Manager.



(d)
Contracts for supply of goods and provision of services where the estimated cost is between £50,000 and the EU procurement threshold for supply of goods and provision of services contracts (currently £144,371) and contracts for works where the estimated cost is between £50,000 and the EU procurement threshold for works contracts (currently £3,611,319).




The appropriate Executive Director or Manager shall invite tenders;




(i)
from not less than three contractors taken in rotation from a Select List or Register of Bus Service Operators together with any other contractor selected from the Select List or Register of Bus Operators; or




(ii)
from all contractors on a Framework Agreement complying at all times with the provisions of the Regulations; or




(iii)
by public advertisement placed in a local newspaper circulating throughout Merseyside and in such technical/trade journals as considered necessary.



(e)
Contracts for supply of goods and provision of services where the estimated cost is in excess of EU procurement threshold for supply of goods and provision of services contracts (currently £144,371) and contracts for works where the estimated cost is in excess of the EU procurement threshold for works contracts (currently £3,611,319). 




The appropriate Executive Director or Manager shall invite tenders: 



(i)
from all contractors on a Framework Agreement complying at all times with the provisions of the Regulations; or 



(ii)
by public advertisement placed in a local newspaper circulating throughout Merseyside and in such trade/technical journals as considered necessary; and



(iii)
fully complying with the Regulations.


107.4
For the purpose of paragraph 107.3, the estimated value of a contract for an indefinite period shall be an aggregate of the value of consideration, which its expected to be payable under the contract if the terms of the contract is fixed for 48 months.


107.5
All invitation to tender documents shall reserve the right of the Authority, Executive or the Company (as appropriate) not to accept any tender or to accept a tender other than the lowest.


107.6
Where any goods, services or works are obtained by means of leasing, rental or by any other means of deferred payment, the value to be placed on such a contract in order to determine the appropriate Standing Order controls which shall apply to the contract shall be the ordinary price of the goods, services or works, or, if such a price cannot be determined, the value which is equivalent to four years instalment payments.


107.7
The Director of Resources in consultation with the Clerk to the Authority, Secretary to the Executive or Company Secretary of the Company (as appropriate) is authorised to review the financial thresholds specified in these Standing Orders and in the Financial Regulation at the request of the Authority, Executive or the Company (as appropriate).
108.
Sub Contracts

108.1
Tenders for sub-contracts to be performed by nominated sub-contractors shall be invited and dealt with as if they were main contracts.


108.2
A tender for a sub-contract shall include an undertaking by the Tenderer of his/her willingness, if selected, to enter into a contract with the main contractor on terms which indemnify the main contractor against his/her own obligations under the main contract in relation to the matters included in the sub-contract.


108.3
The appropriate Manager shall be authorised to nominate to the main contractor the sub-contractor whose tender is eventually accepted.


108.4
If a main contractor is required to procure sub-contracts then the appropriate Manager shall ensure that the main contractor has a copy of the Standing Orders, Financial Regulations and Guidance Manual on the Procurement of Contracts and complies with the same.

109.
Relaxation of the Requirement to obtain Tenders or Quotations

109.1
The requirement in Standing Orders to seek competitive quotations and tenders may be relaxed as follows where;



(a)
it can be demonstrated that the goods, service or works is a proprietary item sold by one person or sold at a fixed price, and no reasonable satisfactory alternative is available.



(b)
for other reasons, there would be no genuine competition.



(c)
the contract constitutes an extension of an existing contract, provided such an extension does not exceed 50% of the existing contract value and does not exceed £50,000 in amount.



(d)
the goods, services or works are supplied through any previously approved purchasing consortium or similar body, or through any Government sponsored consortium or similar body.



(e)
the goods or services or the circumstances in which they are required are of such an exceptional nature that it would not be practical to obtain quotations or tenders.



(f)
the subject matter of the contract is considered by the appropriate Executive Director as being required so urgently as not to permit the invitation of quotations or tenders.



(g)
the contract constitutes an extension of an existing contract and the extension exceeds the limit specified in Standing Order 109.1(c) above in amount and the circumstances of the extension are of such an exceptional nature that it would not be practical to obtain quotations or tenders.



Where any purchase is to be made using an approved purchasing consortium (or similar) under 109.1(d) above, officers must be reasonably satisfied that the appropriate tender procedures have been followed by the body concerned. 


109.2
Authority to relax Standing Order requirements to obtain tenders or quotations by applying any of the reasons included in Standing Order 109.1 shall be required as follows;



(a)
For amounts up to £50,000 from the appropriate Executive Director, who shall report the exercise of such discretion to the Authority, Executive or Mersey Ferries Board (as appropriate).



(b)
For sums exceeding £50,000 from the Authority, Executive or the Mersey Ferries Board (as appropriate).

110.
Tender Procedure

110.1
Invitations to tender shall include all appropriate details as to specification and conditions of contract which the Director of Resources (Legal Section) and the appropriate Executive Director or Manager consider should be incorporated.


110.2
Each invitation to tender shall state a specific date and time by which tenders must be returned, and no tender received after such date and time shall be considered unless it can be clearly shown that the tender has been delayed in delivery through causes beyond the control of the tenderer, in which case it may be considered at the discretion of the Director of Resources (Internal Audit Department) in conjunction with the Manager who is authorised to consider the tender.


110.3
The appropriate Executive Director or Manager shall notify the Director of Resources (Committee Section) on each occasion on which tenders are invited, of the purpose of the tender, the date and time by which tenders must be received, and a list of those persons to whom the invitation has been sent.


110.4
The appropriate Executive Director or Manager shall complete a notification of tenders form indicating that tenders have been invited.  In the event that it is anticipated that the award may be made for reasons other than price alone, or it is not possible to record one tender sum, for example, a Schedule of Rates may be provided then tenders shall not be opened until an evaluation criteria has been provided by the appropriate Executive Director or Manager.


110.5
Where a contractor is required to tender alternative prices the contractor shall enter the tender on both (or multiple) alternative bases on one set of tender documents, and shall submit these at the same time and in the same envelope.


110.6
Every invitation to tender shall state that no tender will be considered unless it is received in a plain sealed envelope which;



(a)
Must bear the word "Tender" followed by the subject to which it relates, and an indication of the latest date and time for the receipt of tenders; and 



(b)
Must not bear any name or mark identifying the sender; and



(c)
Must be addressed to the Secretary to the Executive, Clerk to the Authority or the Company Secretary of the Company (as appropriate).

110.7
Tender envelopes shall be passed unopened to the Director of Resources (Committee Section) to be dated and time stamped upon receipt and securely held until the date set for opening. They shall then be opened by:



(a)
a representative of the Clerk to the Authority, Secretary to the Executive or the Company Secretary of the Company (as appropriate) and



(b)
a representative of the appropriate Executive Director or Manager; 



(c)
a representative of the Director of Resources (Internal Audit Department);



(d)
at least two members of the Tenders and Contracts Sub-Committee (Authority contracts only).


The Director of Resources (Committee Section) shall compile a record of all the tenders received in such a form as to prevent subsequent addition of any item and shall forward the opened tenders and a copy of the list of tenders to the appropriate Executive Director or Manager or Consultant, as appropriate, who shall arrange for their evaluation and acceptance in accordance with Standing Orders.


110.8
All persons present at the tender opening, and taking part, shall endorse all the records present to verify that these arrangements have been complied with.


110.9
A tenderer shall not be allowed to alter or amend a tender after the date fixed for its receipt provided that significant and obvious errors in arithmetic and/or pricing discovered before acceptance shall be referred to the tenderer who shall be given the opportunity of confirming the offer or amending it to take account of such errors as are genuine before any tender for the contract is accepted.



If this Standing Order shall conflict with any contract condition from any standard form of contract, issued by any of the regulatory bodies, the procedure set out in the standard contract conditions shall be followed.


110.10
For circumstances when the decision to select a contractor is not to be based solely on price alone a two tender envelope system should be used.  An approved system is available from the Director of Resources (Internal Audit Department).  The system will require two tender opening sessions.

111.
Evaluation of Tenders

111.1
The evaluation criteria should be notified to Tenderers in the invitation to tender. All tenders shall be evaluated in accordance with the award criteria set out in the invitation to tender 


111.2
The evaluation criteria shall be an appropriate balance between quality and price having due regard to the nature and the complexity of the contract.  The criteria shall be strictly observed at all times throughout the contract award procedure by any officer involved in the tender evaluation.

112.
Authority to enter into a Contract

112.1
A contract shall not be entered into until the tenders received or prices quoted have been examined and authority to enter into a contract given, according to the aggregate value of the goods, services or works, as follows;



(a)
Up to £10,000 by the Supervising Officer or appropriate Manager, Executive Director or the Director of Resources, as appropriate.  Where it is proposed to accept a tender which is other than the lowest (or highest where payment is to be received) then the approval of the appropriate Manager, Executive Director or the Director of Resources as appropriate shall be obtained. 


(b)
Between £10,000 and £50,000 by the appropriate Manager, Executive Director or the Director of Resources, as appropriate. Where it is proposed to accept a tender which is other than the lowest (or highest where payment is to be received), then the approval of the appropriate Executive Director or the Director of Resources, as appropriate, shall be obtained.


(c)
Between £50,000 and £100,000 by the appropriate Executive Director who shall report such action to the next Authority, Executive or Mersey Ferries Board (as appropriate).  Where it is proposed to accept a tender other than the lowest (or highest where payment is to be received) then the approval of the Authority, Executive or the Mersey Ferries Board (as appropriate) shall be obtained.


(d) 
Over £100,000 - by the Authority, Executive or the Mersey Ferries Board (as appropriate).


112.2
A tender which exceeds either the approved estimate or appropriate budgetary provision shall only be accepted;



(a)
If the excess is 10% or less by the General Manager or appropriate Executive Director after consultation with the Director of Resources.



(b)
If in excess of 10% with the approval of the Authority, Executive or Mersey Ferries Board (as appropriate).


112.3
No tender received in respect of contracts exceeding £50,000 in value or amount shall be accepted until the technical capability and financial standing of the tenderer has been satisfactorily investigated by the appropriate Executive Director or Manager and the Director of Resources.


112.4
Where authority under Standing Orders to relax the requirement to invite tenders or obtain at least three quotations has not been given, and fewer than three tenders or quotations have been received, the authority to enter into a contract shall be that which is required to accept a tender other than the lowest (or highest where payment is to be received).


112.5
For any proposed contract which exceeds £50,000 all documents relating to the proposed contract, including specifications, bills of quantities, tenders, documents or correspondence varying the tenders or specifications, and all conditions or terms which the Contractor is seeking to incorporate in the contract, shall be given to the Director of Resources (Legal Section) prior to any decision to enter into a contract being taken.



No decision to enter into such a contract shall be taken until the Director of Resources (Legal Section) has given written approval of the proposed contract.


112.6
The Clerk to the Authority, Secretary to the Executive or the Company Secretary of the Company (as appropriate) and the Director of Resources shall be informed immediately of all contracts entered into by Executive Directors and Managers.


112.7
The provisions detailed in Standing Orders 112.1, 112.2 and 112.4 relate to revenue expenditure only.  In the case of capital expenditure the approval of the Authority, Executive or Mersey Ferries Board (as appropriate) must always be obtained and all the necessary authorisations must be complied with before any contract is entered into.

113.
Contractors Debarred from Tendering

113.1 
In the event of any person without proper reason withdrawing a tender, or after being called upon to do so, refusing to sign or execute a contract after its tender has been accepted, such person shall not be allowed to tender for a period of three years thereafter unless in the meantime the Authority, Executive or the Company otherwise determines or such barring, is not permitted under any current legislation.


113.2
If a contract is determined under the provisions of Standing Order 114.3(a) - (Prevention of Corruption) or because of a breach of contract by the Contractor, the Contractor shall be debarred from again tendering for the provision of goods, services and works for a period of five years thereafter, unless in the meantime the Authority, Executive or the Company otherwise determines or such debarring is not permitted under current legislation.

114.
Form and Contents of Contracts

114.1
The form of a contract shall be determined as follows;



(a)
Contracts of not more than £10,000 in value or amount may be made by use of the official ordering system except for consultancy contracts under Standing Order 104 hereof.  If a contract of not more than £10,000 in value or amount requires a contract in writing then such contract may be signed by the General Manager, Company Secretary of the Company, Secretary to the Executive the appropriate Executive Director or Clerk to the Authority (as appropriate).



(b)
Contracts between £10,000 and £50,000 in value or amount shall be in writing, in a form approved by the Secretary to the Executive, Clerk to the Authority or Company Secretary of the Company (as appropriate) and may be signed by the General Manager, Secretary to the Executive, Company Secretary of the Company (as appropriate) or the appropriate Executive Director.



(c)
Contracts in excess of £50,000 shall be a formal contract drawn up by the Director of Resources (Legal Section) and signed by the Clerk to the Authority, Secretary to the Executive or Company Secretary of the Company (as appropriate) or as required by law or sealed with the seal of the Executive as is thought appropriate by the Clerk to the Authority, Secretary to the Executive or Company Secretary of the Company (as appropriate).

114.2
All contracts in writing shall clearly specify;



(a)
The goods, services or works to be supplied and/or performed.



(b)
The price to be paid together with a statement of discounts or other deductions (or if the price is not a fixed price the method of calculation thereof).



(c)
The time or times within which the contract will be performed.


114.3
All contracts in writing shall incorporate all specifications and conditions which the appropriate Executive Director or Manager, advised as necessary by the Clerk to the Authority, Secretary to the Executive or Company Secretary of the Company (as appropriate) considers should be incorporated into the contract, such conditions to contain the following provisions:-



(a)
Prevention of Corruption/Fraud



The [Authority/Executive/Company] shall be entitled to determine the contract and to recover from the Contractor the amount of any loss or expense resulting from such determination if the Contractor shall have offered or given or agreed to give any person any gift or consideration of any kind as an inducement or reward for doing or forbearing to have done or for having done or forborne to do any action in relation to the obtaining or execution of the contract or any other contract with the [Authority/Executive/Company] or for showing or forbearing to show favour or disfavour to any person in relation to the contract with the [Authority/Executive/Company], or if the like acts shall have been done by any person employed by him/her or acting on his/her behalf (whether with or without the knowledge of the contractor) or if in relation to any contract with the [Authority/Executive/Company] the Contractor or any person employed by him/her or acting on his/her behalf shall have committed any offence under the Prevention or Corruption Acts 1889 to 1916 or the Fraud Act 2006  or any statutory modification or enactment thereof, or shall have given any fee or reward the receipt of which is an offence under sub-section (2) of Section 117 of the Local Government Act, 1972 or any statutory modification or enactment thereof.



(b)
Standard Specifications and Codes of Practice



Where an appropriate Standard Specification Standard Code of Practice issued by the British Standards Institution or the ISO or EU equivalent is current one calendar month before the date of tender, all goods and materials used or supplied and/or workmanship shall be at least in accordance with that standard.



(c)
Unlawful Discrimination



The Contractor shall not unlawfully discriminate within the meaning and scope of the provisions of any current legislation relating to discrimination or any statutory modifications or enactments thereof.  



(d)
Breach of Contract



In the event of any breach by the Contractor, or by any person to whom the contract or any part thereof may have been assigned or underlet, of any of the conditions and provisions of the contract, the [Authority/Executive/Company] may absolutely determine the contract; and that furthermore, the [Authority/Executive/Company] may proceed to complete the works or obtain or dispose of the materials elsewhere as the case may be, either by contract or otherwise.  Any sums which may be incurred or sustained by the [Authority/Executive/Company] by reason of the determination of the contract as aforesaid shall be borne by the contractor and at the discretion of the [Authority/Executive/ Company] may be deducted from any monies due or to become due to the Contractor under the contract or recovered by action.



(e)
Assignment and Sub-Letting



The Contractor shall not assign or sublet the contract or any part thereof without the previous written consent of the [Authority/Executive/Company] or the appropriate Executive Director subject to such action being recorded in writing and reported to the next [Authority/Executive/Company] meeting.



(f)
Access to Works



The [Authority/Executive/Company] and its appointed officers and agents shall have the right of access to sites at which work is performed and the right to make physical examination of works and of stocks of materials held on such sites.



(g)
Insurance 



The Contractor shall indemnify the [Authority/Executive/Company] against all claims for damage to persons or property or negligence of the Contractor arising from the performance of the contract, that the risk of such claims be covered by an appropriate policy of insurance, and that the Contractor shall produce evidence of having obtained such insurance cover to the [Authority/Executive/Company] prior to commencement of the contract.


114.4
Liquidated and Ascertained Damages


Every contract for the supply of goods, services or works which exceeds £50,000 in value or amount shall include for an amount to be stated as liquidated and ascertained damages which shall be paid by the Contractor in case the terms of the contract are not duly performed, unless the Director of Resources, Clerk to the Authority, Secretary to the Executive or Company Secretary of the Company (as appropriate) certifies that this requirement may be dispensed with.


114.5
Guarantee Bond



Every contract for the supply of goods, services or works which exceeds £1,000,000 in value or amount shall include a provision requiring the Contractor to give security in a form of a guarantee bond for his/her satisfactory performance of the contract, unless the Director of Resources (Internal Audit Department) in conjunction with the appropriate Executive Director or Manager considers such security is unnecessary.



For contracts in value or amount between £50,000 and £250,000 the requirement for security for satisfactory performance shall be at the discretion of the relevant Manager.  For contracts in value or amount between £250,000 and £1,000,000 the requirement for security for satisfactory performance shall be at the discretion of the appropriate Executive Director.


114.6
Cost Variations


All contracts which contain a cost variation clause or for which a cost variation claim may be made by the Contractor, shall include a provision that all accounts, documents and records which relate to the contract and which are held by the Contractor shall be retained by the Contractor, and be made available for inspection by the Authority, Executive or Company (as appropriate) or its agents, until the Authority, Executive or Company (as appropriate) or its authorised officer informs the Contractor that such retention is no longer required.

114.7
The Director of Resources may waive the requirements for the Contractor to make available to the Authority, Executive or Company (as appropriate) accounts, documents and records relating to the contract where the Director of Resources has negotiated with the Contractor an agreed formula or other basis for quantifying variations in costs incurred by the Contractor in performing the contracts.

115.
Supervision of Contracts

115.1
An Executive Director, Manager, Supervising Officer or Consultant retained by the Authority, Executive or the Company shall not authorise work to be commenced, services to be provided or goods to be supplied where such works or supply of goods or services are to be the subject of a formal contract or contract in writing or where a guarantee bond is required until he/she has ensured that he/she fully understands the contract, the contract has been signed by the Contractor and the guarantee bond obtained, unless the Clerk to the Authority, Secretary to the Executive or Company Secretary of the Company (as appropriate) has given his/her written consent for such action to be undertaken.


115.2
For contracts which in value or amount exceed, £50,000 the appropriate Executive Director, Manager, Supervising Officer or Consultant retained by the Authority, Executive or Company (as appropriate) shall ensure that: 



(a)
No variation shall be made to the goods services or the work or materials specified in such contract unless an order in writing has been given to the Contractor authorising the variation; and



(b)
All written variation orders shall clearly stipulate:


    
(i)
the nature of the goods, services, work or materials which are to be varied;


    
(ii)
the amount agreed with the Contractor by which the variation will increase  or reduce the total contract sum;



(iii)
the period of time agreed with the Contractor by which the variation will alter the completion date incorporated in the contract.


115.3
Variation orders may be issued only by the appropriate Executive Director, Manager, Supervising Officer or Consultant retained by the Authority, Executive or Company (as appropriate) and, in making such orders, the Issuing Officer must ensure that they have complied with Standing Orders and Financial Regulations in reporting and, where necessary, obtaining prior approval of the expenditure incurred by making the variation.  Where such variations are unavoidable, the variation orders may be issued after consultation, if reasonably practicable, with the Authority, Executive or Company (as appropriate) and shall be reported to the next available meeting of the Authority, Executive or Mersey Ferries Board (as appropriate).


115.4
Every variation or amendment to goods, services or works which are required by the Authority, Executive or Company in relation to a contract shall be communicated in writing by the appropriate Executive Director or Manager to the Supervising Officer or Consultant who is acting for the Authority, Executive or Company (as appropriate) in relation to the contract.  The appropriate Executive Director or Manager shall maintain a record of all such written instructions which he/she issues.


115.5
Copies of all variations shall be given to the Director of Resources (Legal and Audit Sections) immediately following their issue to the Contractor. 


115.6
Where such variation orders involve substantial change in the design character of the works, the prior consent of the Authority, Executive or Company (as appropriate) shall be obtained.


115.7
Where it appears likely that expenditure on a contract will exceed the approved contract sum by 10% or £10,000, whichever is the lesser, the appropriate Executive Director or Manager shall report such excess expenditure to the Authority, Executive or Company (as appropriate),


115.8
Where, under the terms of the contract, an Executive Director, Manager, Consultant or Supervising Officer grants an extension of time for the performance of the contract, such time extensions shall be reported to the Authority, Executive or Company (as appropriate).


115.9
Where the Contractor claims an extension to the time for performance of the contract and the Executive Director, Manager, Consultant or Supervising Officer considers that the Contractor is not so entitled, or where, in any case, a contract is not completed within the time stipulated in the contract or within any authorised extension to that time, the appropriate Executive Director or Manager shall report the matter to the Director of Resources (Legal Section) to determine any appropriate action which should be taken to terminate the contract or to make a claim for liquidated damages, whether or not the contract contains a specific clause relating to liquidated damages.


115.10
Where the Supervising Officer is not an employee of the Authority, Executive or Company or subject to a contract or agreement of service to the Authority, Executive or Company, it shall be the duty of the appropriate Executive Director or Manager concerned with the contract to ensure that the provisions of these Standing Orders and Financial Regulations are complied with.

116.
Payments related to Contracts

116.1
Payment on account of a contract for building or engineering works or services or for any other contract payable by instalments (but not including contracts for lease, hire or rental) shall be made only on a certificate issued by either;



(a)
The appropriate Executive Director or Manager, or



(b)
The appropriate Consultant engaged for that contract, or



(c)
An officer of the Authority, Executive or Company (as appropriate) or any person named in the contract as the Supervising Officer whose nomination is confirmed in writing by the appropriate Executive Director or Manager,



provided that, in respect of every such contract, only one person shall be authorised to issue certificates for payment.


116.2
The final certificate on completion of a contract which exceeds £20,000 shall be supported by: 


(a)
A detailed statement of the final account together with all documents, vouchers and records.  This information should be available for examination by the Director of Resources on request.



(b)
A detailed statement in support of all claims made by the Contractor in respect of price or cost variations, together with his/her statement as to whether, in his/her opinion, such a claim is justified or not.  This information should be available for examination by the Director of Resources on request.



(c)
A detailed record of how settlement has been assessed where a claim or claims have been negotiated by the appropriate Executive Director, Manager, Supervising Officer or Consultant and are not based on a formal submission by the Contractor.  This information should be available for examination by the Director of Resources on request.


116.3
Where for any contract, being other than a contract for building, engineering works or services or for which payment is made by instalments, which is in excess of £20,000, the Contractor claims from the Authority, Executive or Company payment in excess of the original contract sum, whether related to increased costs or for any other reason, the appropriate Executive Director or Manager shall ensure that details of the claim are maintained together with the appropriate Executive Director’s or Manager’s statement as to whether, in his/her opinion, the claim is justified or not.  This information should be available for examination by the Director of Resources on request.

116.4 Claims from Contractors in respect of matters not clearly within the terms of any existing contract shall be referred to the Director of Resources (Legal Section) for consideration of the legal liability, and to the Director of Resources for financial consideration before a settlement is agreed.


117-199.
Standing Orders 117-199 are intentionally left blank.
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