Merseytravel
Mersey Ferries Limited
Standing Orders - Constitution

1.
The Ferries Board and Constitutional Issues

1.1
The Company Secretary of Mersey Ferries Limited (“the Company”) shall be responsible for ensuring that all constitutional and proprietorial matters relating to the workings of the Ferries Board (or any committee or sub-committee thereof) and the day to day management and administration of the Company's affairs are properly adhered to and he/she will be accorded full access and facility to enable him/her to perform this function.


1.2
The Company Secretary shall be custodian of all formal documents (e.g. the Memorandum and Articles of Association and the Agreement between the Merseyside Passenger Transport Executive (hereafter “the Executive”) and the Company) and less formal documents deriving from or assisting in describing the exercise by the General Manager of the Company of his/her responsibilities including these Standing Orders and the Company’s Financial Regulations and he/she shall provide a point of guidance and advice to the Ferries Board and employees of the Company.

2.
The General Manager

2.1
The General Manager shall have authority to act on behalf of the Company and in the Company's name in respect of all operational issues subject to



(i)
compliance with the terms of the legal agreement between the Executive and the Company;



(ii)
compliance with the Company’s Memorandum and Articles of Association;



(iii)
compliance with the furtherance and implementation of the Business Plan;



(iv)
reporting to the Ferries Board approximately every two months (or more often if so required) on the exercise of the delegation and on achievement;  and



(v)
overall policies which may be approved from time to time by the Executive as being of general application and consistent with the objects of the Company taking into account  the wider interests which the Executive may have which are affected by the Company’s operational decisions.


2.2
Without assigning any part of that responsibility, the General Manager may delegate all or any part of his/her responsibilities to any other employee of the Company but in respect of any continuing delegation particularly in relation to the financial affairs and practices of the Company he/she should notify the Company Secretary who should keep a scheme of delegations and similarly inform the Executive Director of Resources or in the absence of the Executive’s Director of Resources another full time Executive Director.


2.3
It is acknowledged that the General Manager will work with the Executive’s Director of Operations, Ferries Board and the Executive as indicated in the Agreement referred to in paragraph 2.1 (i) above.


2.4
The Company and by extension the General Manager and any staff to whom delegated power has been given shall receive professional services from the Executive in accordance with the legal agreements referred to above and in accordance with service agreements when they are prepared and confirmed.  This obligation shall include the requirement to seek and take advice and services from the Executive's professional divisions where such advice and services are needed in order that the Company’s business can be operated:-



2.4.1
in accordance with overall policies which may be approved from time to time by the Executive as being of general application and to enable the Company to take into account the wider interests of the Executive which may be affected by the Company’s operational decisions; and


2.4.2
to comply in a proper manner with legal requirements.


2.5
The General Manager shall ensure that business arrangements contracts or other dealings which are effective or have implications for the Company’s business beyond the horizon of the Business Plan or the year in which the decision is made and are not already authorised expressly or implicitly by the Business Plan shall be reported to the Ferries Board for approval.


2.6
In carrying out his/her responsibilities in accordance with paragraph 2.1 (iv) above the General Manager shall specifically ensure that the monitoring requirements of the Ferries Board can be carried out and in particular that reports are presented in relation to the Business Plan and its achievement and performance of objectives, targets and activities as may be prescribed from time to time by the Ferries Board on an approximate two monthly time frame (or more frequently if required) and that reports deal with performance related to the objectives set out in the Fourth Schedule to the Agreement referred to in paragraph 2.1 (i) above.


2.7
Each such report shall include detail in relation to the period up to the date of the report of:-



(a)
achievement of objectives;



(b)
analysis of financial performance;



(c)
commitments entered into;



(d)
use of assets;



and shall also indicate future action proposals for matters to be carried out during the next two month period and over the longer term.

3.
The Approved Business Plan and Business Planning

3.1
It is acknowledged that the Business Plan will need to be revised each year for the next and subsequent years and that following initial approval by the Ferries Board, it will need to be approved by the Executive and endorsed by the Merseyside Integrated Transport Authority (hereafter “the Authority”) either as part of the Executive's and the Authority's budget making process or immediately subsequently and it will then need final approval in its initial or revised form by the Ferries Board.


3.2
The Business Plan as thus approved will be the authority for action by the General Manager, set the objectives for performance and establish the limits of authority of the General Manager.


3.3
The Business Plan shall include a detailed budget relating to capital and revenue accounts.


3.4
The General Manager shall play an active part on behalf of the Company’s operation in the Executive's business planning framework and business planning process.

4.
Capital Programmes

4.1
The General Manager shall prepare in each year a capital programme covering projects and expenditure for the next following and future financial years for the approval of the Ferries Board which will then seek the approval of the Executive for a programme and will itself subsequently approve it for action.


4.2
The capital programme shall be valid for all planning and implementation purposes but each individual project will require specific approval of the Ferries Board together with its phasing before it can commence.  The Financial Regulations of the Company will apply to and have full effect in relation to the implementation of any capital project.


4.3
The Ferries Board will monitor the progress of implementation of the capital programme and the General Manager will ensure that a system is employed by the use of key dates, financial performance measures and otherwise as will enable the Ferries Board to carry out this monitoring with respect to the programme generally and the development and implementation of all component projects.


4.4
The Ferries Board reserves the right to vary the capital programme at any time and acknowledges that it may be required to do so by the Executive.

5.
Emergency Powers


5.1
In an emergency such action on behalf of the Ferries Board as may be deemed necessary in the interests of the Company may be taken by any Director of the Company who is also a full time Executive Director subject to such action being recorded in writing and reported to the next Ferries Board.  

6.
Review, Revocation and Suspension of Standing Orders
6.1
The Standing Orders may be varied or revoked by the Ferries Board.

6.2
Any Standing Order may be suspended at a meeting of the Ferries Board with the consent of the majority of Board members present and voting, but not otherwise.

6.3
The Standing Orders shall be reviewed by the Company Secretary at least every two years or at any time at the request of the Ferries Board.

7.
Fares Charges and Fees levied by the Company

7.1
The General Manager shall have discretion to determine the level of charges for the hire of the Company's assets (e.g. vessels, terminals), the pricing of tickets for all charters and excursions, the pricing of retail and catering lines, including discounts, commission rates on ticket sales and the use of the Company's facilities for advertising, filming and special events.


7.2
In the exercise of sub-paragraph 7.1 above, the General Manager shall have regard to the general fares policies of the Executive as may from time to time subsist;  the need to ensure that the Company receives a commercially realistic level of income as compared to its costs; and the requirements to seek the approval of the Executive and the Authority before any alteration is made to the general level of charges for the transport services and facilities.


7.3
The Company shall liaise with other business units of the Executive in relation to ticketing operations and the marketing of such tickets.

8.
Staffing Matters

8.1
Without prejudice to any other matter the following are considered to be operational issues viz.



(a)
the management, direction, deployment and discipline of all staff;



(b)
the selection and appointment of staff to the Executive's service (staff being seconded for the Company's use) and dismissal of staff subject, in the case of appointment and selection, to special provisions as to supernumeraries and, in the case of dismissal, to the provisions for appeal;



(c)
the training and development of staff;



(d)
the rostering of staff and all decisions relating to the planning and conduct of basic and overtime work;



(e)
the procurement of goods, services, materials, advice and additional staff on a temporary basis as is necessary for the daily operation of the business;



(f)
the day to day provision of service so as to ensure that passengers and the general public are at all times kept safe and vessels and property are maintained and used in a safe condition and under safe systems;



(g)
the management of money and property of which the Company has use and custody ensuring at all times that the Executive is kept free of liabilities and that all legal obligations and requirements are met.



(h)
the periodic review and determination of the establishment matched against the developing needs of the business.


8.2
In relation to any staff grievance or any disciplinary matter in which the General Manager takes an active part and in any event in any case in a disciplinary matter in which dismissal is the outcome an appeal process must exist allowing a right of appeal to a Sub-Committee of the Ferries Board chaired by the Chair of the Authority or his/her nominee.


8.3
In relation to any staff grievance or any disciplinary matter in which the General Manager takes an active part, the Chair of the Hearing shall be the Executive’s Director of Operations or another full time Executive Director.  An appeal process shall exist allowing a right of appeal to a Sub-Committee of the Ferries Board chaired by the Chair of the Authority or his/her nominee.


8.4
In relation to any staff grievance or disciplinary matter chaired by the General Manager in which dismissal is the outcome, an appeal process shall exist allowing a right of appeal to a Sub-Committee of the Ferries Board chaired by the Chair of the Authority or his/her nominee.

8.5
The General Manager shall be responsible for ensuring that the Ferries operation is carried out in accordance with the cultural framework set out in the Mersey Ferries project culture statement.


8.6 Due recognition shall be given to the Agreement made between the Executive the Authority and the Trade Unions representing the Ferries employees at the time the Mersey Ferries Business Plan was finally approved by the Authority and the Executive (for reference Policy and Resources Committee 14th December 1989) with any subsequent amendments which may be made as a result of collective agreement.


8.7
The General Manager shall use and give respect to the established procedures and arrangements for discussion on industrial relations issues and in particular will ensure that appropriate consultation takes place between Management and Trade Unions on such issues.


8.8
The General Manager shall ensure that documented procedural arrangements exist, discussed with the Trade Unions, dealing with the usual personnel issues including discipline, grievance, appointments health and safety, and staff appraisals (where established) and that copies of these procedures are lodged with the Company Secretary.


8.9
The General Manager shall recognise that the exercise of his/her responsibilities is without prejudice to the ultimate responsibility of the Executive as employer and the Executive will nominate an officer from its Personnel staff to keep a general watching brief on the conduct of the Undertaking to enable the Executive to carry out its monitoring role.  This officer shall be afforded full facility and assistance at all levels in the operation.


8.10
In the case of supernumeraries:-



(a)
The Company will hold on a supernumerary establishment those staff who are agreed as supernumerary staff being part of the previous Company’s establishment but not immediately required for the new establishment.



(b)
The Company will:-



(i)
use these staff in work in the Company;



(ii)
on any vacancy arising in the Company establishment offer the post to a supernumerary subject to the suitability of the person in terms of ability, aptitude and qualification;



(iii)
include supernumeraries in training schemes designed and available for Company staff both of a general nature (awareness, Company culture etc) and a specific nature (skills, personal development etc.).

9.
Property Issues

9.1
In relation to land, property, equipment and machinery:



9.1.1 The General Manager will acknowledge that the Executive has land, property, equipment and machinery used by the Executive for the purpose of its Ferries Undertaking as if the Company stood in the place of the Executive and enjoyed all rights but were subject to all the same obligations as the Executive enjoyed or are subjected to except that the Company shall not agree to commit the Executive to convey, assign, sublet, lease, surrender or otherwise deal with or dispose of any land etc unless the Executive has given its consent either in the Business Plan (by original approval or annual revision) or specifically.



9.1.2 The General Manager shall ensure that the Company shall comply with all legal requirements and obligations of whatsoever nature in its use of land and property.



9.1.3 The General Manager shall ensure that where any land or property is required for use by the Executive and the Company either on a joint basis or for separate purposes the land and property shall be subject to an agreement as to use and management basis.



9.1.4 The General Manager shall ensure that all agreements for the use of land etc shall be in writing and shall contain such other conditions and provisions as may be appropriate as determined by the Executive.



9.1.5 The General Manager will acknowledge that these arrangements must be without prejudice to the ultimate responsibility of the Executive as property owner and the Executive will nominate an officer from its Projects Division to keep a general watching brief over the use and management of property to enable the Executive to carry out its monitoring role.  This officer will be afforded full facility and assistance at all levels of the operation.


9..2
The Company shall have the benefit of and comply with all existing legal agreements granting rights to or imposing obligations on the Executive and may as agent for the Executive enter into any other agreement which may be considered beneficial to the Company which may expressly or implicitly by approved by the Business Plan or be in accordance with it.


9..3
The General Manager shall have discretion to hire out the Company's premises as set out in Standing order 9.1 hereof.


9..4
Proposals to let or licence property on terms agreed with the Executive’s Projects Manager must have the prior approval of the Ferries Board.


9..5
Any such proposals for periods in excess of six months must have the prior approval of the Ferries Board.


9..6
The General Manager shall at regular intervals cause the Company's premises and all property to be fully and thoroughly inspected, and upon any losses, defects or faults being found shall report to the Executive’s Projects Manager and see to the repair or maintenance of same.

10.
Certain Operational Matters

10.1 The Company will be free to take professional services from any source by a competitive basis except that:-



10.1.1
At the discretion of the Executive the following services shall be provided to the Company by the Executive on service agreements, namely:-



(a)
Internal Audit;



(b)
Accountancy;



(c)
Payroll, payments, income, credit controls and cash flow management;



(d)
Legal and Insurance;



(e)
Property;



(f)
Health and Safety advice;



(g)
Personnel where a matter is of strategic or particular importance (e.g. an industrial tribunal hearing)  



10.1.2
The service agreements shall be in such form, cover such areas and include such provisions as the Executive shall determine and shall be revised on a yearly basis.



10.1.3
The provision of services and contents of service agreements shall be discussed fully between the parties during each year in relation to the next succeeding year.

11-99.
Standing Orders 11-99 are intentionally left blank.
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